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Introduction
At the end of 1987, the Soviet Socialist Republic of 

Armenia (Armenian SSR), with the blessing and support 
of the influential members of its diaspora, overtly laid 
claim to the territory of the Nagorno-Karabakh autono-
mous oblast (NKAO) of the Soviet Socialist Republic of 
Azerbaijan (Azerbaijan SSR). Those claims marked the 
beginning of the assaults on the Azerbaijanis in both 
the NKAO and Armenia itself, leading to their expulsion 
from the area.

Contrary to the Soviet Constitution, which guaran-
teed the territorial integrity and inviolability of borders 
of the Union Republics (1), both the Armenian SSR and 
members of the Armenian community of the NKAO 
adopted a number of decisions to institute the process 
of unilateral secession of the autonomous oblast from 
Azerbaijan. Those decisions were aimed at achieving 
either the incorporation of the NKAO into the Arme-
nian SSR or the establishment of an independent entity. 
Under Soviet rule, all such decisions were declared null 
and void by the competent Soviet Union authorities. 
On 26 November 1991, pursuant to an Act adopted by 

the Supreme Council of the Republic of Azerbaijan, the 
autonomous status of the oblast was revoked (2). Ac-
cordingly, Azerbaijan gained its independence with the 
territory and boundaries that it had within the USSR and 
that included the former NKAO.

However, towards the end of the Soviet era, nation-
alist aspirations in Armenia and Nagorno-Karabakh re-
surfaced with renewed force (3). Shortly after the dis-
solution of the Soviet Union at the end of 1991 and the 
international recognition of both Armenia and Azer-
baijan, armed hostilities and Armenian attacks against 
areas within Azerbaijan intensified. As a result, a signifi-
cant part of Azerbaijan’s territory, including Nagorno-
Karabakh and seven adjacent districts came under Ar-
menian occupation; thousands of people were killed or 
injured; hundreds of thousands of Azerbaijani citizens 
were forced to leave their homes in the occupied areas.

The seizure of Khojaly was particularly tragic. Before 
the conflict, 7,000 people lived in this town of the Nago-
rno-Karabakh region of Azerbaijan. From October 1991, 
the town was entirely surrounded by the Armenian 
forces. Over the night from the 25th to the 26th of Feb-
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ruary 1992, following massive artillery bombardment 
of Khojaly, the assault on the town began from various 
directions. The attack and capture of the town involved 
the killing of hundreds of Azerbaijanis, including wom-
en, children and the elderly, and thousands of civilians 
were wounded and taken hostage, many of whom re-
main missing, while the town was razed to the ground. 

That happened less than a month after the UN Se-
curity Council recalled “Armenia’s solemn commitment 
to uphold the Purposes and Principles of the Charter, 
which include the principles relating to the peaceful 
settlement of disputes and the non-use of force”.(4)

The following year, the UN Security Council adopted 
four resolutions on the conflict, reaffirming the inadmis-
sibility of the use of force for the acquisition of territory, 
condemning the occupation of the territories of Azer-
baijan, reaffirming respect for the sovereignty and ter-
ritorial integrity of Azerbaijan and the inviolability of its 
international borders. The Council also reconfirmed that 
the Nagorno-Karabakh region is part of Azerbaijan, de-
manding the immediate, complete and unconditional 

withdrawal of the occupying forces from all the occu-
pied territories.(5) A series of Security Council presiden-
tial statements adopted between 1992 and 1995 and 
the documents of other international organizations are 
couched in the same terms.

Qualification of the crime
The scope of the international documents adopted 

in regard to the conflict between Armenia and Azer-
baijan extends beyond mentioning the unlawful use of 
force and expressing support for the latter’s sovereignty 
and territorial integrity. There is also an explicit reference 
to serious violations of international humanitarian law 
committed during the conflict.

In its aforementioned resolutions and presidential 
statements, the UN Security Council expressed grave 
concern about “the displacement of a large number 
of civilians in Azerbaijan and the serious humanitarian 
emergency in the region” and condemned the “attacks 
on civilians and bombardment of inhabited areas.”

The UN General Assembly adopted three resolutions 
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in connection with the conflict, which refer, inter alia, to 
the humanitarian aspect of the conflict. Thus, in its reso-
lution 48/114 of 23 March 1994, entitled “Emergency 
international assistance to refugees and displaced per-
sons in Azerbaijan”, the Assembly expressed grave con-
cern about the continuing deterioration of the humani-
tarian situation in Azerbaijan owing to the displacement 
of large numbers of civilians and noted with alarm “that 
the number of refugees and displaced persons in Azer-
baijan has recently exceeded one million”.(6)

Having considered the impact of the conflict on the 
civilian population in the area of combat operation, par-
ticularly the massacre in the Khojaly town in February 
1992, the Committee of Ministers of the Council of Eu-
rope in its declaration of 11 March 1992 expressed deep 
concern “about recent reports of indiscriminate killings 
and outrages”, firmly condemned “the violence and at-
tacks directed against the civilian populations in the 
Nagorno-Karabakh area of the Azerbaijan Republic” and 
underlined that “no solution imposed by force can be 
accepted by the international community”.(7)

In its resolution 1416 (2005) of 25 January 2005, the 
Parliamentary Assembly of the Council of Europe noted 
particularly that “considerable parts of the territory of 
Azerbaijan are still occupied by Armenian forces” and 
that “the military action, and the widespread ethnic 
hostilities which preceded it, led to large-scale ethnic 
expulsion and the creation of mono-ethnic areas which 

resemble the terrible concept of ethnic cleansing”.(8)
 The European Court of Human Rights in its judg-

ment of 22 April 2010 qualified mass killings in the 
Khojaly town as “acts of particular gravity which may 
amount to war crimes or crimes against humanity”.(9)

 Based on the available information, there are also 
weighty grounds to conclude that the following ele-
ments of the crime of genocide, as that term has been 
defined in international law, are present with regard to 
attacks on civilians in Khojaly: 
(i) the actus reus consisting of killing and causing seri-

ous bodily or mental harm;
(ii) the existence of a protected group being targeted 

by the authors of the criminal conduct;
(iii) the specific genocidal intent to annihilate, in whole 

or in part, a group distinguished on racial, ethnic, 
national and religious grounds. 

Furthermore, the following requirements are met for 
the purpose of sustaining the genocidal charges in re-
gard to the crime committed in Khojaly: 
(i) the clear and convincing proof of the intent to de-

stroy the group in whole or in part; 
(ii) the destruction that took place in Khojaly was “sig-

nificant” enough to affect the defined group as a 
whole; and 

(iii) the crime was committed within a specific geo-
graphic locality.

Perpetrators of the crime 
There have been numerous instances in the past of 

States trying to disguise their own role in the forcible 
seizure of the territory of another State(10), as well as to 
deny their responsibility for wrongdoings in the course 
of armed hostilities. Such practice is evidenced in Ar-
menia’s policies in the occupied territories of Azerbaijan. 

Armenia denies both involvement in the armed con-
flict, along with the fact that it has anything to do with 
controlling the seized territories, and the fact of occu-
pation within the meaning of international law. Thus, 
according to the incumbent President Serzh Sargsyan 
of Armenia, “only volunteers had fought for Nagorno-
Karabakh”. At the same time, Armenia, in his words, act-
ed as “a guarantor of the security of Nagorno-Karabakh”, 
prepared to intervene immediately in the event of the 
outbreak of new war (11).

The question of Armenia providing guarantees is 
also mentioned in the country’s national security strat-
egy of 7 February 2007.(12) No explanation is provided, 
however, as to how such guarantees, which affect a por-
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tion of Azerbaijan’s territory, fit into international law.
As is known, the UN Security Council abstained from 

qualifying the Armenian actions an “aggression”. How-
ever, the ambiguous language of the Security Council 
resolutions should not mislead, nor should it imply that 
those actions do not amount to an aggression. 

Needless to say that those resolutions are the prod-
uct of difficult political compromises. Thus, according to 
one Council member, it was essential “to strike a reason-
able balance between acknowledging that tension ex-
ists between Armenia and Azerbaijan and recognizing 
the localized nature of the fighting”.(13) Accordingly, the 
impression here is that the intention was to maintain “a 
reasonable balance” rather than to call things by their 
right names.

The resolutions concerning the conflict between 
Armenia and Azerbaijan are not the only disappointing 
example of the Council’s inability to take a principled 
position. According to the record of the Security Council 
over a period since the inception of the United Nations, 
the Council in its practice has been extremely reluctant 
to determine the existence of a breach of the peace and 
to make a formal finding that aggression in the sense of 
Article 39 of the UN Charter has occurred.(14)

At the same time, the 1993 resolutions of the Secu-
rity Council are the most authoritative decisions on the 
problem adopted so far by an organ which is given pri-
mary responsibility for the maintenance of international 
peace and security and which performs its functions 
on behalf of the members of the United Nations as a 
whole.(15) 

What is important in that regard is that the resolu-
tions of the Security Council were adopted after the 
Armenians of Nagorny Karabakh had unilaterally de-
clared their “independence”. Consequently, the Council 
made it absolutely clear that the unilateral declaration 
of independence in a given situation had produced no 
legal effect whatsoever; that the Armenian actions are 
unlawful and incompatible with the prohibition of the 
use of armed force in international relations in contra-
diction with the UN Charter and its purposes; and that 
they constitute an obvious violation of the sovereignty 
and territorial integrity of Azerbaijan and, specifically, of 
Article 2(4) of the UN Charter.

In addition to the evidence testifying to the direct in-
volvement of the Armenian armed forces in the military 
hostilities against Azerbaijan and the presence of these 
forces in the occupied territories — issues which merit 
a separate and careful consideration — the assessment 

of Armenia’s role given by other States, international 
organizations and independent observers is also com-
pletely unequivocal. Suffice it to recall the most recent 
determination made by the European Court of Human 
Rights.(16)

On 16 June 2015, the Court’s Grand Chamber an-
nounced its judgment (Merits) on the case of Chiragov 
and Others v. Armenia. That case originated in an ap-
plication against the Republic of Armenia lodged with 
the Court on 6 April 2005 by six Azerbaijani nationals 
forcibly displaced from the occupied Lachin district of 
Azerbaijan.

The Court ruled in favor of the applicants, recogniz-
ing continuing violations by Armenia of a number of 
their rights under the Convention for the Protection 
of Human Rights and Fundamental Freedoms, namely, 
those relating to the protection of property (Article 1 of 
Protocol No. 1), the right to respect for private and fam-
ily life (Article 8 of the Convention) and the right to an 
effective remedy (Article 13 of the Convention). 

The Court’s judgment is also of particular significance 
in view of providing an authoritative judicial opinion on 
a number of contentious issues relating to the conflict 
between Armenia and Azerbaijan.

In the course of the Court’s proceedings, Armenia 
submitted (i) that its jurisdiction did not extend to the 
territory of Nagorno-Karabakh and the surrounding ter-
ritories; (ii) that it did not and could not have effective 
control of or exercise any public power on those ter-
ritories; (iii) that it had not participated in the military 
conflict in question; (iv) that it had not taken part in the 
seizure of the Lachin district and in any later military ac-
tions; (v) and that it did not have any military presence 
in Nagorno-Karabakh and the surrounding territories. 
Armenia further asserted (vi) that “the ‘NKR’ was a sov-
ereign, independent state possessing all the character-
istics of an independent state under international law”; 
(vii) that “it exercised control and jurisdiction over Na-
gorno-Karabakh and the territories surrounding it”; (viii) 
that “the Republic of Armenia and the ‘NKR’ were differ-
ent countries”, and (ix) that “the ‘NKR’, since its formation, 
had carried out its political, social and financial policies 
independently”.(17) 

In response, the Court noted that “the issue to be 
determined on the facts of the case is whether the 
Republic of Armenia exercised and continues to ex-
ercise effective control over the mentioned territories 
and as a result may be held responsible for the alleged 
violations”, adding that “this assessment will primarily 
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depend on military involvement, but other indicators, 
such as economic and political support, may also be of 
relevance”.(18)

Having examined the evidence presented (19), the 
Court came to the following conclusions that effectively 
put an end to Armenia’s persistent denial of its respon-
sibility for the unlawful occupation of and military pres-
ence in the territories of Azerbaijan:
1. “[T]he Republic of Armenia, through its military 

presence and the provision of military equipment 
and expertise, has been significantly involved in the 
Nagorno-Karabakh conflict from an early date. This 
military support has been – and continues to be – 
decisive for the conquest of and continued control 
over the territories in issue, and the evidence … con-
vincingly shows that the armed forces of Armenia 
and the ‘NKR’ are highly integrated.”(20) 

2. “[T]he financial support given to the ‘NKR’ from or 
via Armenia is substantial” (21), and “the ‘NKR’ would 
not be able to subsist economically without the sub-
stantial support stemming from Armenia.” (22) 

3. “[T]the Republic of Armenia, from the early days of 
the Nagorno-Karabakh conflict, has had a significant 
and decisive influence over the ‘NKR’, that the two 
entities are highly integrated in virtually all important 
matters and that this situation persists to this day. In 
other words, the ‘NKR’ and its administration survives 
by virtue of the military, political, financial and other 
support given to it by Armenia which, consequently, 
exercises effective control over Nagorno-Karabakh 
and the surrounding territories, including the district 
of Lachin.” (23) 
Besides the denial of its responsibility for the oc-

cupation of and military presence in the territories of 

Azerbaijan, the official Yerevan spares no efforts to rep-
resent matters in regard to the massacre in Khojaly in 
such a manner as if it were the Azerbaijanis themselves 
who allegedly obstructed the evacuation of the civilian 
population from the area of military hostilities and, even 
worse, gunned down their own fellow countrymen, in 
order to exploit the large numbers of civilian casualties 
for their own internal political ends.(24) 

Thus, the officials in Armenia frequently refer to the 
then president of Azerbaijan Ayaz Mutalibov who alleg-
edly made the opposition Popular Front of Azerbaijan 
responsible for the slaughter of the civilians of the city 
of Khojaly.(25) 

However, besides findings of the official investiga-
tion, such allegations of the Armenian side are deficient 
for several reasons. 

First, the former president of Azerbaijan has consis-
tently protested against misinterpretation of his words. 
In his interviews and comments, A.Mutalibov has re-
peatedly stated that the perpetrators of the massacre 
in Khojaly were the Armenians and that he has never 
attributed the guilt for the commission of the crime 
there to the Popular Front of Azerbaijan. According to 
A.Mutalibov, “references to [his] words that the Popular 
Front organized the fall of Khojaly or conduced to it are 
outrageous lie and absurd”.(26)  

Second, public statements by the Armenian officials 
and the leaders of the subordinate separatist regime, as 
well as by other important witnesses are undoubtedly 
regarded as admission of liability. As the International 
Court of Justice made it clear, “statements of this kind, 
emanating from high-ranking official political figures, 
sometimes indeed of the highest rank, are of particular 
probative value when they acknowledge facts or con-
duct unfavorable to the State represented by the per-
son who made them. They may then be construed as a 
form of admission”.(27) 

It should be particularly noted that Khojaly was 
seized when the incumbent president Serzh Sargsyan 
of the Republic of Armenia served as head of the sepa-
ratist regime’s “self-defence forces committee” and, ac-
cordingly, his recollections constitute one of the most 
important sources of evidence. The following words by 
S.Sargsyan, said when he was Armenia’s minister of de-
fense, leave no doubts as to the question of the perpe-
trator of the crime in Khojaly: 

“Before Khojali, the Azerbaijanis thought that they 
were joking with us, they thought that the Armenians 
were people who could not raise their hand against the 
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civilian population. We were able to break that [stereo-
type]. And that’s what happened. And we should also 
take into account that amongst those boys were peo-
ple who had fled from Baku and Sumgayit”.(28) 

Some 12 years later, the then interviewer of 
S.Sargsyan — British journalist Thomas de Waal — pub-
lished the full transcript of his conversation with the fu-
ture president of Armenia.(29) The following words by 
S.Sargsyan need no further comment: 

“Yes, it’s true that there were civilians in Khojaly. But 
there were also soldiers together with the civilians. And 
when a shell flies through the air, it doesn’t distinguish 
between civilian and soldier, it has no eyes. If the civil-
ian population remains behind, even when they have a 
perfectly good opportunity to leave, it means that they 
are also taking part in the hostilities ...”

S.Sargsyan would most probably refrain from voic-
ing such unconvincing arguments if he were aware of 
the universally recognized laws of the conduct of mili-
tary operations, including, above all, those mandating 
that a clear distinction be maintained between civilians 
and combatants and also prohibiting attacks of an in-
discriminate nature. Having made the incontrovertible 
observation that an artillery shell flying through the air 

has no eyes, the current president of Armenia could 
hardly then dispute the fact that those who choose the 
target and fire the shell against it are the ones with eyes.

Further, S.Sargsyan debunked the myth about the 
corridor allegedly left open by the assailants for the ci-
vilian population of Khojaly. Thus, answering the inter-
viewer’s question on this issue, he readily concedes that 
“generally speaking, this was after Khojaly”, since at the 
time “there was a certain amount of ethnic cleansing”, as 
“it’s impossible to do this any other way”. 

In answer to de Waal’s question as to whether he 
had any regrets about the death of thousands of peo-
ple, S.Sargsyan says: “I have absolutely no regrets”, since 
“such upheavals are necessary, even if thousands have 
to die”. These words of a person holding a highest po-
litical and military post in Armenia speak for themselves 
and disprove any attempt to deny Armenia’s responsi-
bility for the crimes committed against Azerbaijani civil-
ians during the conflict.

In his article, Jirair Libaridian, who was chief advisor 
to the first president of Armenia Levon Ter-Petrossian 
at the time of the Khojaly massacre, admitted that “[i]
t is very difficult for an Armenian to write about Kho-
jali” because “something unacceptable did happen, 
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something that involved killings and mutilation of Azeri 
civilians by Armenian forces in Karabakh”.(30)

According to another Armenian author, Markar Mel-
konian, who dedicated his book to his brother — Monte 
Melkonian, who personally took part in the assault on 
Khojaly, “Khojalu had been a strategic goal, but it had 
also been an act of revenge”.(31) Melkonian particularly 
mentions the role of the fighters of the two Armenian 
military detachments “Arabo” and “Aramo” and describes 
in detail how they butchered the peaceful inhabitants 
of Khojaly. Thus, as he puts it, some inhabitants of the 
town had almost made it to safety, after fleeing for near-
ly six miles, when “[Armenian] soldiers had chased them 
down”. The soldiers, in his words, “unsheathed the knives 
they had carried on their hips for so long, and began 
stabbing”.(32)

Finally, there are the abundant sources consisting of 
the testimonies of witnesses to the tragedy, statements 
by authoritative international institutions and the find-
ings of independent investigations by foreign journal-
ists, human rights activists and authoritative interna-
tional non-governmental organizations, which also 
contribute to corroborating the existence of the facts 
on the ground.(33) 

In its aforementioned judgment of 22 April 2010, the 
European Court of Human Rights, having summarized 
the information available to it, pointed out that:

“It appears that the reports available from indepen-
dent sources indicate that at the time of the capture of 
Khojaly on the night of 25 to 26 February 1992 hundreds 
of civilians of Azerbaijani ethnic origin were reportedly 
killed, wounded or taken hostage, during their attempt 
to flee the captured town, by Armenian fighters attacking 
the town.(34)

In her letter dated 24 March 1997 addressed to the 
then minister for foreign affairs of Armenia, the Execu-
tive Director of the Human Rights Watch/Helsinki re-
sponded as follows to attempts by the Armenian pro-
paganda to obfuscate this human rights organization 
with its fabrications: 

“Our research and that of the Memorial Human 
Rights Center found that the retreating militia fled Kho-
jaly along with some of the large groups of fleeing ci-
vilians. Our report noted that by remaining armed and 
in uniform, the Azerbaijani militia may be considered as 
combatants and thus endangered fleeing civilians, even 
if their intent had been to protect them. Yet we place 
direct responsibility for the civilian deaths with Karabakh 
Armenian forces. Indeed, neither our report nor that of Me-
morial includes any evidence to support the argument that 
Azerbaijani forces obstructed the flight of, or fired on Azeri 
civilians”.(35) 

Responsibility under international law (36)
Offences committed during the conflict between 

Armenia and Azerbaijan entail State responsibility and 
individual criminal responsibility under international law.

The key provisions of international responsibility are 
laid down in the articles on State responsibility adopted 
by the United Nations International Law Commission 
(“ILC”) on 9 August 2001(37) and commended to States 
by the General Assembly on 12 December 2001.(38) 
According to article 1 of the Articles, “[e]very interna-
tionally wrongful act of a State entails the international 
responsibility of that State”, while article 2 provides that 
“there is an internationally wrongful act of a State when 
conduct consisting of an action or omission (a) is at-
tributable to the State under international law; and (b) 
constitutes a breach of an international obligation of 
the State”.(39)

Article 4 (1) addresses the question of the attribution 
of conduct to a State. This provision declares that: 

“The conduct of any State organ shall be considered 
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an act of that State under international law, whether 
the organ exercises legislative, executive, judicial or any 
other functions, whatever position it holds in the orga-
nization of the State, and whatever its character as an 
organ of the central government or of a territorial unit 
of the State”.

The ILC commentary to the articles on State respon-
sibility underlined the broad nature of this principle and 
emphasized that the reference to State organs in this 
provision: “Is not limited to the organs of central govern-
ment, to officials at high level or to persons with respon-
sibility for the external relations of the state. It extends 
to organs of government of whatever kind or classifi-
cation, exercising whatever functions, and at whatever 
level in the hierarchy, including those at provincial or 
even local level”.(40)

Similarly, article 5 provides that the conduct of a 
person or entity which is not an organ of the State un-
der article 4, but which is empowered by the law of the 
State to exercise elements of governmental authority 
shall be considered as an act of the State under inter-
national law, provided that the person or entity in ques-
tion was acting in that capacity in the instance in ques-
tion. Accordingly, activities by armed units of the State, 
including those empowered so to act, will engage the 
responsibility of the State. 

A key element of State responsibility, and one par-
ticularly significant for present purposes, is the rule en-
shrined in article 8 that: 

“The conduct of a person or group of persons shall 
be considered an act of a state under international law 
if the person or group of persons is in fact acting on the 
instructions of, or under the direction or control of, that 
state in carrying out the conduct”.

This provision essentially covers two situations: first, 
where persons act directly under the instructions of 
State authorities and, secondly, where persons are act-
ing under the “direction or control”. The latter point is 
critical. It means that States cannot avoid responsibility 
for the acts of secessionist entities where in truth it is 
the State which is controlling the activities of the body 
in question. 

As noted above, in its judgment of 16 June 2015 on 
the case of Chiragov and Others v. Armenia, the Grand 
Chamber of the European Court of Human Rights ruled 
that Armenia exercises effective control over the occu-
pied territories of Azerbaijan as it is understood under 
international law, accomplished both directly through 
its armed forces, State organs, agents and officials de-

ployed and acting in the occupied Nagorno-Karabakh 
region and adjacent districts of Azerbaijan and indirectly 
through the subordinate separatist regime, which is un-
der Armenia’s direction and control and which survives 
by virtue of Armenia’s military and other support.(41)

The Republic of Armenia’s international responsi-
bility, which is incurred by its internationally wrongful 
acts, involves legal consequences manifested in the 
obligation to cease these acts, to offer appropriate as-
surances and guarantees that they will not recur and to 
provide full reparation for injury in the form of restitu-
tion, compensation and satisfaction, either singly or in 
combination.(42)

It is essential to note that the crime committed in 
the town of Khojaly should be seen as a serious breach 
of obligations under peremptory norms (jus cogens) of 
general international law. The obligations under such 
norms arise from those substantive rules of conduct 
that prohibit what has come to be seen as intolerable 
because of the threat it presents to the survival of States 
and their peoples and the most basic human values.(43) 
Among these prohibitions, it is generally agreed that the 
prohibitions of aggression, the establishment or main-
tenance by force of colonial domination, genocide, slav-
ery, racial discrimination, crimes against humanity and 
torture are to be regarded as peremptory.(44) There can 
be no doubt in Armenia’s international responsibility for 
a violation of a number of such prohibitions, as mani-
fested in particular in mass killings of the civilians and 
defenders of the town of Khojaly. 

Serious breaches of obligations under peremptory 
norms of general international law give rise to addition-
al consequences affecting not only the State bearing 
the responsibility, but also all other States. As stated in 
the ILC commentary to the articles on State responsibil-
ity, “Every State, by virtue of its membership in the inter-
national community, has a legal interest in the protec-
tion of certain basic rights and the fulfillment of certain 
essential obligations”.(45) 

A significant role in securing recognition of this prin-
ciple was played by the International Court of Justice in 
the Barcelona Traction case, in which the Court identified 
the existence of a special category of obligations — obli-
gations towards the international community as a whole. 
According to the Court, “By their very nature the former 
[the obligations of a State towards the international 
community as a whole] are the concern of all States. In 
view of the importance of the rights involved, all States 
can be held to have a legal interest in their protection; 
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they are obligations erga omnes”.(46) In later cases the 
International Court has reaffirmed this idea.(47)

Inasmuch as all States have a legal interest, particu-
lar consequences of a serious breach of an obligation 
under peremptory norms of general international law 
include, inter alia, duties of States to cooperate in order 
to bring to an end such breaches by lawful means and 
not to recognize as lawful a situation created by a seri-
ous breach, nor render aid or assistance in maintaining 
that situation.(48)

Alongside the Republic of Armenia’s responsibility 
as the State for internationally wrongful acts, under the 
customary and treaty norms of international criminal 
law, certain acts perpetrated in the context of an armed 
conflict, including those in the town of Khojaly, are 
viewed as international criminal offences and responsi-
bility for them is borne on an individual basis by those 
participated in the said acts, their accomplices and ac-
cessories. 

Under the regime of Geneva Convention IV relative 
to the Protection of Civilian Persons in Time of War, to 
which both Armenia and Azerbaijan are parties,(49) a 
number of acts committed against persons or property 
protected by that Convention amount to “grave breach-
es” under article 147. Article 86 of the Protocol Addi-
tional to the Geneva Conventions of 12 August 1949, 
and relating to the Protection of Victims of International 
Armed Conflicts (Protocol I), to which Armenia is a 

party,(50) provides that the parties to the Convention 
and the Protocol are under a particular duty to “repress 
grave breaches”. Further, the parties “shall afford one an-
other the greatest measure of assistance in connection 
with criminal proceedings brought in respect of grave 
breaches of the Convention or of this Protocol”.(51)

In other words, Geneva Convention IV and Addition-
al Protocol I oblige contracting States to bring to justice 
alleged perpetrators of grave breaches on the basis of 
all possible grounds of criminal jurisdiction, including 
the universality principle.(52)

Conclusion
There are sufficient grounds to conclude that the 

government of the Republic of Armenia and its subor-
dinate separatist forces are responsible for serious vio-
lations of international humanitarian and human rights 
law that amount to crimes under international law. The 
violations of the rules of war by the Armenian side in-
clude, inter alia, indiscriminate attacks, killing of civilians, 
taking and holding of hostages, and the mistreatment 
and summary execution of prisoners of war and hos-
tages.(53)

The overall assessment of the causes and conse-
quences of the war and all existing facts of mass killings 
in Khojaly make it absolutely clear that the crimes com-
mitted in that town was not an isolated or sporadic act, 
but was part of Armenia’s widespread and systematic 
policy and practice of atrocities. 

Impunity still enjoyed by the perpetrators of the 
crimes continues to impede progress in achieving the 
long-awaited peace and reconciliation between Arme-
nia and Azerbaijan. 

Therefore, the establishment of truth in respect to 
gross violations of international humanitarian and hu-
man rights law committed during the conflict, the pro-
vision of adequate and effective reparations to victims 
and the need for institutional actions to prevent the 
repetition of such violations are among necessary pre-
requisites to true conflict resolution. 
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